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The alternative systems considered
should include the advantages of the
proposed system over the alternatives
and should indicate the period of time
the system will be operated to justify
the funds invested. ACF certified sys-
tems that are already in place in other
States must be included in the alter-
natives to be considered and evaluated;

(6) A plan for distribution of costs,
containing the basis for rates, both di-
rect and indirect, to be in effect under
such a statewide management system;

(7)Y An implementation plan with
charts of development events, testing
description, proposed acceptance cri-
teria, and backup and fallback proce-
dures to handle possible failure of a
system; and

(8) Evidence that the State’s system
will be compatible with those of the
FSA to facilitate the exchange of data
between the State and Federal system.

(b) ACF shall on a continuing basis,
review, assess, and inspect the plan-
ning, design, and operation of, state-
wide management information sys-
tems, with a view to determining
whether, and to what extent, these sys-
tems meet and continue to meet the re-
quirements under these regulations.

(c) If ACF finds that any statewide
management information system re-
ferred to in §205.38 fails to comply sub-
stantially with criteria, requirements,
and other undertakings prescribed by
the approved advance automatic data
processing planning document, ap-
proval of such document shall be sus-
pended. The State will be given written
notice of the suspension. The notice of
suspension will state the reason for the
suspension, whether the suspended sys-
tem complies with the criteria for 50
percent FFP under 45 CFR part 95, the
actions required for future Federal
funding, and the effective date of the
suspension. The suspension shall be ef-
fective as of the date that the system
failed to comply substantially with the
approved APD. The suspension shall re-
main in effect until ACF makes a de-
termination that such system complies
with prescribed criteria, requirements,
and other undertakings for future Fed-
eral funding. Should a State cease de-
velopment of their approved system,
either by voluntary withdrawal or as a
result of Federal suspension, all Fed-
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eral incentive funds invested to date
that exceed the normal administrative
FFP rate (50 percent) will be subject to
recoupment.

(d) ACF shall provide technical as-
sistance to States as is deemed nec-
essary to assist States to plan, design,
develop, or install and provide for the
security of the management informa-
tion systems.

(e) Approvals of the systems by ACF
under the provisions of this section
will be undertaken only as a result of
State applications for increased match-
ing. The requirements of 45 CFR part
95, subpart E and subpart F apply.

[61 FR 13006, Apr. 17, 1986, as amended at 53
FR 36579, Sept. 21, 1988; 556 FR 4379, Feb. 7,
1990; 56 FR 1493, Jan. 15, 1991; 59 FR 30709,
June 15, 1994]

§205.38 Federal financial participa-
tion (FFP) for establishing a state-
wide mechanized system.

(a) Effective July 1, 1981 through
March 31, 1994, FFP is available at 90
percent of expenditures incurred for
planning, design, development or in-
stallation of a statewide automated ap-
plication processing and information
retrieval system which are consistent
with an approved ADP. (Beginning
April 1, 1994 the match rate available
for development of title IV-A auto-
mated systems is 50 percent.) The 90
percent FFP includes the purchase or
rental of computer equipment and soft-
ware directly required for and used in
the operation of this system.

(b) ACF will approve the system pro-
vided the following conditions are
met—

(1) ACF determines that the system
is likely to provide more efficient, eco-
nomical, and effective administration
of the AFDC program.

(2) The system is compatible with the
claims processing and information re-
trieval systems used in the administra-
tion of State plans approved under title
XIX, and State programs where there
is FFP under title XX.

(3) The system meets the require-
ments referred to in §205.36.

(4) The system meets criteria estab-
lished in the title IV-A (AFDC) Auto-
mated Application Processing and In-
formation Retrieval System Guide
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issued by ACF and which provides spe-
cific standard requirements for major
functions, such as automated eligi-
bility determination, grant computa-

tion, verification, referral, manage-
ment control, compability, and data se-
curity.

(6) The State agency certifies that—

(i) The State will have all ownership
rights in software or modifications
thereof and associated documentation
designed or developed with 90 percent
FFP under this section, except that the
Department of Health and Human
Services reserves a royalty-free, non-
exclusive, and irrevocable license to re-
produce, publish, or otherwise use, and
to authorize others to use for Federal
government purposes, such software,
modifications, and documentation;

(ii) Methods and procedures for prop-
erly charging the cost of all systems
whether acquired from public or pri-
vate sources shall be in accordance
with Federal regulations in part 74 of
this title and the applicable ACF title
IV-A (AFDC) Automated Application
Processing and Information Retrieval
System Guide;

(iii) The complete system planned,
designed, developed, installed, and
hardware acquired, with FFP under
these regulations will be used for a pe-
riod of time which is consistent with
the advance planning document as ap-
proved, or which ACF determines is
sufficient to justify the Federal funds
invested;

(iv) Information in the system will be
safeguarded in accordance with appli-
cable Federal law; and

(v) Access to the system in all of its
aspects, including design, development,
and operation, including work per-
formed by any source, and including
cost records of contractors and sub-
contractors, shall be made available to
the Federal Government by the State
at intervals deemed necessary by ACF
to determine whether the conditions
for approval are being met and to de-
termine its efficiency, economy and ef-
fectiveness.

(c) If ACF suspends approval, as de-
scribed in §205.37, of the advance auto-
mated data processing planning docu-
ment and/or system, FFP at the higher
matching rate shall not be allowed for
any costs incurred, until such time as
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the conditions for approval are met.
Should the State fail to correct the de-
ficiencies which led to the suspension
within 90 days of the date of notifica-
tion of suspension or within a longer
period of time agreed to by both the
State and ACF, all Federal incentive
funds invested to date that exceed the
normal administrative FFP rate (50
percent) will be disallowed.

(d) Should a State voluntarily with-
draw its approved APD and cease devel-
opment of the approved system, all
Federal incentive funds invested to
date that exceed the normal adminis-
trative FFP rate (60 percent) will be
disallowed.

(e) Once a State is certified as having
met the requirements referred to in
§205.36 incentive funding will not be al-
lowable for enhancements or other
modifications unless these modifica-
tions are authorized by the
Administation for Children and Fami-
lies as a result of Federal legislative or
regulatory change.

[61 FR 13007, Apr. 17, 1986, as amended at 53
FR 36579, Sept. 21, 1988; 59 FR 30709, June 15,
1994]

§205.44 [Reserved]

§205.45 Federal financial participa-
tion in relation to State emergency
welfare preparedness.

(a) Under title IV-A, Federal finan-
cial participation is available at the
rate of 50 percent in expenditures for
development and planning activities
for emergency welfare preparedness.
Such activities must relate to emer-
gency welfare situations resulting from
natural disasters, civil disorders, and
enemy caused disasters, as prescribed
in ‘““Guidelines for the Preparation of
State Emergency Welfare Services
Plan” issued by Social and Rehabilita-
tion Service, DHHS publication No.
(SRS) 72-23004. These activities in-
clude:

(1) Safekeeping essential documents
and records;

(2) Planning and developing emer-
gency operating capability for pro-
viding food, lodging, clothing, and wel-
fare registration and inquiry;

(3) Assuring that qualified individ-
uals are responsible for the planning
and operation of each welfare function
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